H?i 2800 North Central Avenue
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JENNINGS, HAUG Phoenix, Arizona 85004-1049
g CUNNINGHAM,LLP 602-234-7800
LAWYERS Facsimile 602-277-5595

Janis L. Bladine
602-234-7836
jlb@jhc-law.com

February 16, 2012
Nancy Rumrill
Groundwater Office Representative, Region 9
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105

Re:  Curis’s Florence Copper Project — January Exceedance Notice
Dear Ms. Rumrill:

As you are aware, our client Southwest Value Partners is part of a large group of
Pinal County landowners and residents opposed to Curis’s proposed mine, in part,
because is was not proven safe by BHP pilot testing in the 1990s. In fact, we have
highlighted a number of post-pilot test exceedances demonstrated in area monitor
wells. Our concerns have been validated once again by the most recent exceedance
reported in just January of this year. Curis’s recent water quality monitoring data from
P49-O—a monitoring well perforated in the oxide bedrock zone into which BHP
injected acidic solution—demonstrates significant exceedances of alert levels for sulfate,
magnesium, and total dissolved solids.

Attached to this letter is our hydrogeologist’s technical analysis of Curis’s
recently reported exceedances at P49-O. This analysis refutes Curis’s attempts to
dismiss these exceedances as somehow anomalous in nature and highlights the
significance of these results as related to the previous in-situ pilot operations.
Exceedances of the magnitude reported by Curis in wells expressly designated to
monitor groundwater conditions resulting from the previous pilot test are certainly
relevant and in fact, give us great concern. For the reasons explained in more detail
within this letter and the attached technical memorandum, we urge you to require
Curis to conduct monthly monitoring and to investigate the source of these
contaminants.

Because of these alarming results, Curis should not only conduct monthly
monitoring but should also investigate the source of these contaminants. We believe
that the only explanation for these high contaminant levels is the previous in-situ pilot
project’s injection of acidic solution. We know of no change in area conditions that
would explain these results and Curis has offered no such explanation. Furthermore,
these results may indicate that past mining activities had impacts on the aquifer that are
only now coming to light. If so, this would support our position that mining often has
long-term impacts that only become apparent years later.
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These incredibly high sulfate levels also are cause for extreme concern given the
impact of sulfate contamination on sensitive populations (for example, young children
and the elderly). Asyou know, ADEQ imposed narrative standards at the Sierrita Mine
near Green Valley that are 20 percent of the levels seen here (250 mg/l). That was done,
in part, to prevent sulfate contamination from affecting the health of sensitive
populations downgradient. The surrounding communities in Florence deserve similar
protection from mining impacts.

These results provide additional support for the concerns we have already
expressed to you — namely that the BHP Pilot Test did no more than raise additional
concerns about the proposed mine’s ability to control its acidic solution. If the short-
term pilot test could not contain acidic solution then additional pilot operations and
full-scale mining would be so much worse and should not be permitted. In the
meantime, we urge you to require additional sampling and investigation of these
exceedances and to withhold any further action on Curis’s permit application until
these results are explained and steps are taken to prevent future impacts.

Sincerely,
Janis L. Bladine

Enclosures (2)
cc: Maria Baier, ASLD
Chris Thomas, Squire Sanders (Johnson Ultilities)
Paul Gilbert, Beus Gilbert
Justin Merritt, SWVP
David Albright, Manager, USEPA, Region 9



@ Southwest Ground-water Consultants, Inc.

MEMORANDUM
February 15, 2012
To: Justin B. Merritt, Southwest Value Partners
From: Stephen D. Noel, R.G., Kevin Hebert, R.G., Southwest Ground-water Consultants, Inc.

Subject: INFORMATION PERTAINING TO THE ALERT LEVEL EXCEEDANCE FOR
SULFATE - CURIS RESOURCES, INC. UNDERGROUND INJECTION
CONTROL PERMIT NO. AZ396000001

Southwest Ground-water Consultants, Inc. (SGC) has prepared the following discussion
regarding the recent alert level (AL) exceedance of sulfate reported by Curis Resources, Inc.
(Curis) in their 5-day notification report to the EPA dated January 23, 2012, This summary is
provided to highlight the magnitude and potential significance of this exceedance, and to refute
the explanations provided by Curis in their report.

As part of a required quarterly monitoring program, Curis collected a sample from monitor well
P49-O on December 5, 2011. Review of the laboratory results indicated that the established ALs
for magnesium (Mg), total dissolved solids (TDS), and sulfate (SO4) were significantly exceeded
during that sampling event. Curis collected a follow sample from well P49-O on January 4, 2012
and the previous results were confirmed. The results of those analyses, as well as the mean
values of 16 rounds of sampling previously conducted at this well are shown in the following
table.

P49-O Ground-water Monitoring Results
Sample Date Magnesium Sulfate | Fluoride TDS
(mg/L) (mg/L) | (mg/L) (mg/L)
1996-1998' 3.6° 102* 0.95° 472°
12/5/11 15 1,280 NI 2,000
01/4/12 15 1,320 <0.4 2,000
Alert Level 6.2 181 1.9 801

1996-1998" = 12 samples were collected in 1996 and four samples were collected from 1997 to 1998,
3.6" = Results shown are mean values of the 16 sample results collected from 1996-1998.

NI® = Data not included.

Bold = Result is greater than the established Alert Level.

Results of initial sampling (12 rounds) conducted at this well in 1996 prior to the in-situ pilot
test, and sampling conducted in 1997 and 1998 show concentrations of sulfate, magnesium, and
TDS that are orders of magnitude less than the results shown above. It was these values that
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were used to determine the AL for the indicator parameters. The mean concentration of sulfate
from those sampling events (102 mg/L) is roughly 13 times less than the confirmation sampling
result recently measured. A copy of a data table summarizing the laboratory results of the
previous sampling is included as Attachment 1.

A review of information pertaining to well P49-0 indicates that the well is perforated exclusively
within the oxide zone. P49-0 is located near the southwest corner of the in-situ copper recovery
(ISCR) area, which is also where the steep contact between the lower basin fill unit (LBFU) and
oxide zone exists. A figure showing the location of well P49-O is included in Attachment 2.
Diagrams and other information relating to the design, construction, and lithology of and
encountered in well P49-0 are included in Attachment 3.

Curis attempts to dismiss the AL exceedances as not being related to the previous pilot test and
recommends that no further action be taken. A brief summary of Curis’ explanations and our
response 1s provided below.

o “Under prevailing conditions, P49-O is a cross-gradient, background well 1o the pilot
test area. Since the facility is inactive, the increased concentrations are not believed to be
related to permitted mining operations. The remaining indicator parameter, fluoride,
decreased significantly, which is counter-indicative of an impact”

A ground-water contour map prepared by Brown and Caldwell for October 2008 shows well
P49-0 located in a relatively down gradient location from the pilot test area. This information,
as well as knowledge that the Oxide zone is highly fractured does not dispel the notion that the
AL exceedances could not have been related to the permitted mining operations. A copy of the
contour map for October 2008 is included in Attachment 2.

Secondly, pre-pilot tests for fluoride ranged from 0.29 to 1.3 mg/L. (Attachment 1). The most
current analysis (confirmation sample) shows a non-detect level of <0.4 mg/L. This result can
hardly be described as a significant decrease.

o "The increases in concentrations in P49-O appear to be an affect of the low flow
sampling methodology. The low-flow pump may be collecting the water sample from a
distinct portion of the aquifer zone with higher concentrations which become diluted
performing a typical three borehole volume purge. The concentrations are in fact similar
to the ranges observed in nearby well M24-O for pre-mining, ambient conditions. Since
the observed changes in concentrations are not believed to be related to the permitted
activities, we believe no further action is required.

It is difficult to believe that the type of pumping system could affect a change as drastic as is
being shown here, which would in essence negate all of the ground-water data collected
historically for the site. If Curis believes this point, they should re-sample the well under the
exact conditions as the pre-pilot test for comparison purposes. In addition, Curis should be
required to perform discrete, zone specific sampling throughout the perforated interval of the
well to investigate where the high sulfate concentrations are emanating,

The Curis attempt to make a comparison of these data to the data collected at well M24-0 is also
not valid. Well M24-0 is located approximately 1,200 feet away from P49-O and is apparently
perforated in a different geologic unit because data for this well are used to prepare contours for
the lower basin fill unit as opposed to the oxide zone (see the figure provided in Attachment 2).
[t is also disingenuous for Curis to claim that the higher concentrations detected in well M24-0O

2 ©



are representative of “pre-mining, ambient conditions"” since we know that this area is directly
down gradient of the underground mining shafts and cross cuts from the historical mining
activities that occurred in the 1960°s-1970’s.

o “The APP requires that monitoring frequency of P49-O be increased to monthly for the
quarterly indicator parameters. Based on the analysis provided, we are requesting to
resume quarterly monitoring for both well P49-O and M1-GL".

In addition to denying Curis request that the requirement for monthly monitoring be waived, it is
our opinion that further investigation, in addition to the monthly monitoring, be performed to
identify the source of the elevated concentrations of sulfate, magnesium, and TDS.



ATTACHMENT 1

Ambient Laboratory Data (P49-0)
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Table 1. Alert Levels for Common lons and pH

Well P49-0
Analyte Mg S0, F TDS pH
(units) (mgf) (mg/l) (mgf) (mgll) (8.V.)
Sample Date m
Jun-95
Jul-95 .
Aug-95
Sep-95 | !
Oct-95 B i
~ Nov9s | !
) Dec95 i
Jan-98 3.8* 120 0.29* 6510 | 68"
Fehb-56 41~ 110* 7! 0.83* 480" 73
Mar-86 38t ¢ 110 089" 480" 7.3
Apr-96 36" 100* 1.1 500* 7.2
May-86 3.8 110 | 1.1 500 7.4
Jun-96 I 36 110 0.85 490 76
Jul-96 | 37 110 1.0 460 7.4
Aug-86 38 | 110 0.88 480 7.7
Sep-96 C 37 | 110 1.0 500 7.7
Oct-96 33 | Jo 1.0 480 | 77
Nov-96 35 | 100 0.91 470 | 717
Dec-96 34 100 1.0 480 7.8
Jan-97
Feb-97 -
T Mar-97 34 98 1.3 470 7.7
Apr-97 g
May-97 R ) -
Jun-87 o I
Jul-97
Aug-97
Nov-87 3.6 100 0.73 460
Dec-97 ;
Jan-98 33 | 98 0.76 460
Mar-88
Apr-98 3.7 71 0.86 411
May-98
Mean 3.57 102 0.949 472 7.54
Standard Deviation i 0.183 11.2 0.155 23.8 0.207
Coefficient of Variation 0.0512 0.110 0.163 0.0505 0.0274
Level |
Alert Level (upper) 46 168 1.9 610
Adjusted AL (upper) 56 746
Level Il
Alert Level (upper) 49 | 184 21 646 9.2
Adjusted AL (upper) 6.2 816 N
Alert Level (lower) | | 5.9

Tabel1

Page 30 of 32
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ATTACHMENT 2

Contour map
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ATTACHMENT 3

P49-0O Well Information
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Well P49-0
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